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Ready to discuss mediation or arbitration for an insurance dispute, employment matter, 
business conflict, or complex civil case? 

To schedule a mediation or learn more about the dispute resolution process, contact Christina Magee at 
Brevard Mediation Services: 

cmagee@brevardmediationservices.com 

 

Mediation Preparation Checklist 

This checklist is intended to help parties and counsel prepare strategically for mediation, identify settlement 
opportunities, and evaluate litigation and negotiation risks in advance of the mediation process. This list is 
designed for complex matters, including insurance disputes, employment matters, consumer contract 
disputes, business disputes, and negligence claims, but can be an aid to any dispute. 

 

T H E  M E D I A T I O N  O B J E C T I V E  

 

☐ What is the client's desired outcome from the mediation? 

 

☐ What is the client's best possible outcome? 

 

☐ What is the client's worst likely outcome? 

 

☐ What is the client's BATNA (Best Alternative to a Negotiated Agreement)? 

 

☐ What is the client's WATNA (Worst Alternative to a Negotiated Agreement)? 

 

☐ What does the opposing side truly want beyond money? 

 

☐ What can your client offer that helps the other side avoid its WATNA? 
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M E D I A T I O N  T I M I N G  

 

☐ Is mediation occurring before significant discovery? 

 

☐ Is a dispositive motion pending? 

 

☐ Is mediation occurring shortly before trial? 

 

☐ Have the parties previously attempted settlement negotiations? 

 

☐ Is mediation occurring alongside arbitration or another evaluative proceeding? 

 

P O T E N T I A L  F U N D E R S  O F  S E T T L E M E N T  

 

☐ Are liability insurers involved? 

 

☐ Who has settlement authority? 

 

☐ Are reinsurers involved? 

 

☐ Are there coverage disputes or reservations of rights? 

 

☐ Are there co-defendants or indemnitors who may contribute? 

 

C O S T S  O F  L I T I G A T I O N  

 

☐ Who is funding litigation costs? 

 

☐ Does the insurance policy erode with defense costs? 
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☐ Are fee-shifting statutes involved? 

 

☐ What are the financial realities of continued litigation? 

 

W H O  S H O U L D  A T T E N D  M E D I A T I O N  

 

☐ Will ultimate decision-makers attend? 

 

☐ Should insurance representatives or adjusters attend? 

 

☐ Should family members or non-parties be present? 

 

P O S I T I O N  S T A T E M E N T S  /  B R A C K E T S  /  N E G O T I A T I O N  
S T R A T E G Y  

 

☐ Will the mediation statement be confidential or shared? 

 

☐ Should offers or demands be disclosed in advance? 

 

☐ Have planned brackets or negotiation ranges been evaluated? 

 

☐ Are tax allocation issues implicated? 

 

☐ Are Medicare set-aside considerations involved? 

 

Ready to discuss mediation or arbitration? 

Contact Christina Magee at Brevard Mediation Services 

cmagee@brevardmediationservices.com 

 


